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or testimony which it has determined 
may tend to defame, degrade, or in-
criminate any persons, in such a man-
ner as to reveal publicly their identity, 
such evidence or testimony, prior to 
such public release or use, will be pre-
sented at a public session, and the 
Commission will afford them an oppor-
tunity to appear as voluntary wit-
nesses or to file a sworn statement in 
their own behalf and to submit brief 
and pertinent sworn statements of oth-
ers. 

[32 FR 4063, Mar. 15, 1967. Designated at 42 FR 
14108, Mar. 15, 1977, and amended at 44 FR 
75150, Dec. 19, 1979]

§ 702.7 Counsel. 
(a) Persons compelled to appear in 

person before the Commission and any 
witness appearing at a public session of 
the Commission will be accorded the 
right to be accompanied and advised by 
counsel, who will have the right to sub-
ject their clients to reasonable exam-
ination, and to make objections on the 
record and to argue briefly the basis 
for such objections. 

(b) For the purpose of this section, 
counsel shall mean an attorney at law 
admitted to practice before the Su-
preme Court of the United States, or 
the highest court of any State or Terri-
tory of the United States. 

(c) Failure of any persons to obtain 
counsel shall not excuse them from at-
tendance in response to a subpena, nor 
shall any persons be excused in the 
event their counsel is excluded from 
the proceeding pursuant to § 702.5(g). In 
the latter case, however, such persons 
shall be afforded a reasonable time to 
obtain other counsel, said time to be 
determined by the Commission. 

[32 FR 4063, Mar. 15, 1967. Designated at 42 FR 
14108, Mar. 15, 1977, and amended at 44 FR 
75150, Dec. 19, 1979]

§ 702.8 Evidence at Commission pro-
ceedings. 

(a) The rules of evidence prevailing 
in courts of law or equity shall not 
control proceedings of the Commission. 

(b) Where a witness testifying at a 
public session of a hearing or a session 
for return of subpenaed documents of-
fers the sworn statements of other per-
sons, such statements, in the discre-
tion of the Commission, may be in-

cluded in the record, provided they are 
received by the Commission within 24 
hours in advance of the witness’ ap-
pearance. 

(c) The prepared statement of a wit-
ness testifying at a public session of a 
hearing, in the discretion of the Com-
mission, may be placed into the record, 
provided that such statement is re-
ceived by the Commission 24 hours in 
advance of the witness’ appearance. 

(d) In the discretion of the Commis-
sion, evidence may be included in the 
record after the close of a public ses-
sion of a hearing, provided the Com-
mission determines that such evidence 
does not tend to defame, degrade, or in-
criminate any person. 

(e) The Commission will determine 
the pertinency of testimony and evi-
dence adduced at its proceedings, and 
may refuse to include in the record of 
a proceeding or may strike from the 
record any evidence it considers to be 
cumulative, immaterial, or not perti-
nent. 

[32 FR 4063, Mar. 15, 1967. Designated at 42 FR 
14108, Mar. 15, 1977, and amended at 44 FR 
75150, Dec. 19, 1979; 44 FR 76798, Dec. 28, 1979]

§ 702.9 Cross-examination at public 
session. 

If the Commission determines that 
oral testimony of a witness at a public 
session tends to defame, degrade, or in-
criminate any person, such person, or 
through counsel, shall be permitted to 
submit questions to the Commission in 
writing, which, in the discretion of the 
Commission, may be put to such wit-
ness by the Chairman or by authorized 
Commission staff personnel. 

[44 FR 75150, Dec. 19, 1979]

§ 702.10 Voluntary witnesses at public 
session of a hearing. 

A person who has not been subpenaed 
and who has not been afforded an op-
portunity to appear pursuant to § 702.6 
may be permitted, in the discretion of 
the Commission, to make an oral or 
written statement at a public session 
of a hearing. Such person may be ques-
tioned to the same extent and in the 
same manner as other witnesses before 
the Commission.
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